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(c) Total tenant payment for qualified
tenants who were receiving rental assist-
ance on April 30, 1983 and whose assist-
ance has been continuous thereafter. Not-
withstanding §236.55(b), the Total Ten-
ant Payment for these Qualified Ten-
ants shall be calculated in accordance
with paragraph (b) of this section, ex-
cept that instead of 30 percent, the per-
centage applied to Adjusted Monthly
Income shall be as follows:

Effective date of recertification Percentage
May 1, 1983 to Sept. 30, 1983 27
Oct. 1, 1983 to Sept. 30, 1984 ... 28
Oct. 1, 1984 to Sept. 30, 1985 29
Oct. 1, 1985 and after 30

(d) Special conditions. (1) For the pur-
poses of this section, a Qualified Ten-
ant whose initial lease was effective
before May 1, 1983 includes the fol-
lowing: A Qualified Tenant that resided
in a unit assisted under the Rental As-
sistance Programs or Rent Supplement
Program on April 30, 1983, and whose
assistance under those programs has
been continuous thereafter; and a fam-
ily that resided in a unit with the ben-
efit of section 8 Housing Assistance
Payments on July 31, 1982 and whose
participation in the section 8, Rent
Supplement or the Rental Assistance
Payment Program has been continuous
thereafter. A Qualified Tenant or fam-
ily shall not be disqualified if, after
that date, it moved from one unit to
another unit in the same project. For
these purposes, units in buildings lo-
cated on adjacent sites and managed as
one project will be considered part of
the same project even if they have sep-
arate project numbers and separate
mortgages.

(2) Notwithstanding paragraphs (b)
and (c) of this section, the Total Ten-
ant Payment payable by a Qualified
Tenant who continues to receive assist-
ance in the same project shall not be
increased by more than 10 percent dur-
ing any 12-month period as a result of
application of the percentages in para-
graph (c¢) of this section, and applica-
tion of the revised definitions in §§236.2
and 236.3. However, this 10 percent
limit does not apply to Families sub-
ject to paragraph (b)(3) of this section,
provided that the welfare agency in-
cludes as the housing component of the
Family’s grant an amount equal to

§236.750

their entire rent payment, without re-
duction. The Total Tenant Payment
may be increased by more than 10 per-
cent during any 12-month period to the
extent that the portion of such in-
crease above 10 percent is attributable
to increases in income or changes in
family composition or family cir-
cumstances that are unrelated to the
factors set out in this paragraph (d)(2).

(e) Utility reimbursement. Where appli-
cable, the Utility Reimbursement shall
be paid to the Qualified Tenant. If the
tenant and the utility company con-
sent, the owner may pay the Utility
Reimbursement jointly to the Quali-
fied Tenant and the utility company,
or directly to the utility company.

[61 FR 21862, June 16, 1986]

§236.740 Time of payment under con-
tract.

The rental assistance contract shall
provide for payments to be made
monthly to the housing owner on be-
half of qualified tenants in the
amounts set forth in the certificates of
eligibility.

§236.745 Tenant occupancy limita-
tions.

Eligible tenants shall not be per-
mitted to occupy units larger than the
Secretary determines necessary for
their family needs, except on a tem-
porary basis with the approval of the
Secretary.

§236.750 Form of lease.

(a) Lease form. Eligible tenants shall
be required to execute a lease in a form
approved by the Commissioner.

(b) Prohibited lease provisions. Lease
clauses of the nature described below
shall not be included in new leases or
occupancy agreements covered by
paragraphs (a) and (b) of this section
and shall be deleted from existing
leases and agreements either by
amendment thereto or by execution of
a new lease or agreement.

(1) Confession of judgment. Prior con-
sent by the tenant:

(i) To any lawsuit the landlord may
bring against the tenant in connection
with the lease; and

(ii) To a judgment in favor of the
landlord.
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§236.755

(2) Distraint for rent or other charges.
Agreement by the tenant that the
landlord is authorized to take property
of the tenant and hold it as a pledge
until the tenant performs an obligation
which the landlord has determined that
tenant has failed to perform.

(3) Exculpatory clauses. Agreement by
the tenant not to hold the landlord or
the landlord’s agents liable for any
acts or omissions, whether intentional
or negligent, on the part of the land-
lord or the landlord’s authorized rep-
resentatives or agents.

(4) Waiver of legal notice by tenant be-
fore actions for eviction or money judg-
ment. Agreement by the tenant that
the landlord may institute suit with-
out notice to the tenant that the suit
has been filed.

(5) Waiver of legal proceedings. Author-
ization to the landlord to evict the ten-
ant or hold or sell the tenant’s posses-
sions whenever the landlord determines
that a breach or default has occurred,
without notice to the tenant or deter-
mination by a court of the rights and
liabilities of the parties.

(6) Waiver of jury trial. Authorization
to the landlord’s lawyer to appear in
court on behalf of the tenant and waive
the right to a trial by jury.

(7 Waiver of right to appeal judicial
error in legal proceeding. Authorization
to the landlord’s lawyer to waive the
tenant’s right:

(i) To appeal for judicial error in any
suit brought against the tenant by the
landlord or the landlord’s agents; or

(ii) To file suit to prevent the execu-
tion of a judgment.

(8) Tenant chargeable with cost of legal
actions regardless of outcome. Provision
that the tenant agrees to pay attor-
ney’s fees or other legal costs if the
landlord brings legal action against the
tenant even if the tenant prevails in
the action. Prohibition of this type of
provision does not mean that the ten-
ant, as a party to lawsuit, may not be
obligated to pay attorney’s fees or
other costs if the tenant loses the suit.

[61 FR 21863, June 16, 1986]

§236.755 Housing owner’s obligation
under contract to report tenant in-
come increase.

The rental assistance contract shall
contain a provision obligating the

24 CFR Ch. Il (4-1-11 Edition)

housing owner to notify the Secretary
upon receiving a report from a tenant
of an increase in the tenant’s income
resulting in the tenant’s ability to pay
the approved basic monthly rental
(plus, where applicable, the utility al-
lowance established for utility charges
paid by the tenant) with the amount
the tenant is required to pay for rent
in accordance with §236.735. The con-
tract shall also obligate the housing
owner, upon failing to notify the Sec-
retary when a report of such increases
in income is received from a tenant, to
reimburse the Secretary for any rental
assistance payments made during the
period following receipt of such report
when the tenant is receiving the in-
creased income.

[48 FR 13982, Apr. 1, 1983]

§236.760 Change in tenant income sta-
tus.

Appropriate adjustments will be
made in rental assistance payments to
reflect changes in income or other cir-
cumstances which are reported by a
tenant and verified or are shown by the
annual tenant income recertification,
as required by §236.80. Rental assist-
ance payments will be discontinued
when it is determined by the Secretary
that the amount the tenant is required
to pay for rent, in accordance with
§236.735, is sufficient to pay the ap-
proved basic monthly rental (plus,
where applicable, the established util-
ity allowance) for the unit occupied by
the tenant. Where a tenant is no longer
entitled to rental assistance payments,
he/she may continue to occupy the
unit. The rents charged for the unit
shall not exceed those specified in sub-
part A.

[48 FR 13982, Apr. 1, 1983]

§236.765 Determination of eligible im-
migration status of applicants and
tenants; protection from liability.

(a) Housing owner’s obligation to make
determination. A housing owner shall
obtain and verify information regard-
ing the citizenship or immigration sta-
tus of applicants and tenants in accord-
ance with the procedures of 24 CFR
part 5.

(b) Protection from liability. HUD will
not take any compliance, disallowance,
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